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§62.17 Elimination of repetition.

In any request under this part, the
person making the request may incor-
porate by reference information con-
tained in a previous application, State-
ment, or report filed with the Commis-
sion provided that these references are
updated, clear, and specific.

§62.18 Denial of request.

If a request for a determination is
based on circumstances that are too re-
mote and speculative to allow an in-
formed determination, the Commission
may deny the request.

Subpart C—Issuance of a
Commission Determination

§62.21 Determination for granting
emergency access.

(a) Not later than (45) days after the
receipt of a request for a Commission
determination under this part from
any generator of low-level radioactive
waste, or any Governor on behalf of
any generator or generators located in
his or her State, the Commission shall
determine whether—

(1) Emergency access to a regional
disposal facility or a non-Federal dis-
posal facility within a State that is not
a member of a Compact for specific
low-level radioactive waste is nec-
essary because of an immediate and se-
rious threat—

(i) To the public health and safety or

(ii) The common defense and secu-
rity; and

(2) The threat cannot be mitigated by
any alternative consistent with the
public health and safety, including
those identified in §62.13.

(b) In making a determination under
this section, the Commission shall be
guided by the criteria set forth in
§62.25 of this part.

(c) A determination under this sec-
tion must be in writing and contain a
full explanation of the facts upon
which the determination is based and
the reasons for granting or denying the
request. An affirmative determination
must designate an appropriate non-
Federal or regional LLW disposal facil-
ity or facilities for the disposal of
wastes, specifically describe the low-
level radioactive waste as to source,

§62.22

physical and radiological characteris-
tics, and the minimum volume and du-
ration (not to exceed 180 days) nec-
essary to eliminate the immediate
threat to public health and safety or
the common defense and security. It
may also contain conditions upon
which the determination is dependent.

§62.22 Notice of issuance of a deter-
mination.

(a) Upon the issuance of a Commis-
sion determination the Secretary of
the Commission will notify in writing
the following persons of the final deter-
mination: The person making the re-
quest, the Governor of the State in
which the low-level radioactive waste
requiring emergency access was gen-
erated, the Governor of the State in
which the designated disposal facility
is located, and if pertinent, the appro-
priate Compact Commission for such
approval as is specified as necessary in
section 6(g) of the Act. For the Gov-
ernor of the State in which the des-
ignated disposal facility is located and
for the appropriate Compact Commis-
sion, the notification must set forth
the reasons that emergency access was
granted and specifically describe the
low-level radioactive waste as to
source, physical and radiological char-
acteristics, and the minimum volume
and duration (not to exceed 180 days)
necessary to alleviate the immediate
and serious threat to public health and
safety or the common defense and secu-
rity. For the Governor of the State in
which the low-level waste was gen-
erated, the notification must indicate
that no extension of emergency access
will be granted under §62.24 of this part
absent diligent State and generator ac-
tion during the period of the initial
grant.

(b) The Secretary of the Commission
will cause to be published in the FED-
ERAL REGISTER a notice of the issuance
of the determination.

(c) The Secretary of the Commission
shall make a copy of the final deter-
mination available for inspection at
the NRC Web site, http://www.nrc.gov.

[54 FR 5420, Feb. 3, 1989, as amended at 64 FR
48954, Sept. 9, 1999]
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